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DETAILED ACTION 

Continued Examination Under 37 CFR 1.114 

1. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .1 7(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
February 8, 2008 has been entered. 

2. In the remarks filed on February 8, 2008, Applicant amended claim 7, cancelled 
claims 1 -6 and 11-18, and submitted arguments for allowability of pending claims 7-1 0. 

3. In a supplemental response filed on February 15, 2008, Applicant added new 
claims 19-36 and presented arguments for allowability of claims 7-10. 

Response to Arguments 

4. Applicant's arguments with respect to claims 7-10 have been considered but are 
moot in view of the new ground of rejection. 

5. It is noted that applicant does not present any statements regarding the 
patentability of newly added claims 19-36. 

Claim Objections 

6. The numbering of claims is not in accordance with 37 CFR 1 .1 26 which requires 
the original numbering of the claims to be preserved throughout the prosecution. When 
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claims are canceled, the remaining claims must not be renumbered. When new claims 
are presented, they must be numbered consecutively beginning with the number next 
following the highest numbered claims previously presented (whether entered or not). 

Misnumbered claims 19-36 have been renumbered 21-38 and the claim 
dependency has been preserved. Claims 19-36 will herein be referenced as claims 21- 
38 in the remainder of this office action. 

Drawings 

7. The drawings are objected to under 37 CFR 1 .83(a). The drawings must show 
every feature of the invention specified in the claims. Therefore, determining a distance 
error and comparing the computed distance with a distance threshold if the distance 
error is less than a failure threshold, as recited in claim 29, must be shown or the 
features canceled from the claims. No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1.121(d) are required in 
reply to the Office action to avoid abandonment of the application. Any amended 
replacement drawing sheet should include all of the figures appearing on the immediate 
prior version of the sheet, even if only one figure is being amended. The figure or figure 
number of an amended drawing should not be labeled as "amended." If a drawing figure 
is to be canceled, the appropriate figure must be removed from the replacement sheet, 
and where necessary, the remaining figures must be renumbered and appropriate 
changes made to the brief description of the several views of the drawings for 
consistency. Additional replacement sheets may be necessary to show the renumbering 
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of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New 
Sheet" pursuant to 37 CFR 1.121(d). If the changes are not accepted by the examiner, 
the applicant will be notified and informed of any required corrective action in the next 
Office action. The objection to the drawings will not be held in abeyance. 

Claim Rejections - 35 USC §112 

8. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

9. Claim 35 is rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 

Claim 35 recites the limitations "the compared dimension," "the longest transition 
region," and "the transition region threshold." There is insufficient antecedent basis for 
these limitations in the claim. 

Since claim 34 contains the limitations "the compared dimension," "the longest 
transition region," and "the transition region threshold," the Examiner believes that it is 
applicants intention to have claim 35 depend from claim 34 such that there is proper 
antecedent basis for the claimed limitations. Therefore, in the interest of compact 
prosecution, Examiner will interpret claim 35 as being dependent from claim 34 
however, appropriate correction is required by applicant. 
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Claim Rejections - 35 USC § 103 

10. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

11. Claims 7-9. 21-23. and 25-27 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Morishima (US Patent Number 6.909.678 B2) in view of Yoshida 
et a. (US Patent Number 5.764.610). 

Regarding claim 7, Morishima discloses accessing synchronous data from a 
predetermined range of the optical storage medium (see the read EFM signal in Figures 
1 and 2 and the discussion in column 1 lines 34-66) and configuring a clock frequency 
of a PLL at a rate based on the accessed synchronous data to enable further data to be 
read from the optical storage medium (see the read EFM signal, the ATIP 
synchronization signal, and the PLL circuits in Figures 1 and 2 and the discussion in 
column 1 lines 34-66 regarding the generation of the read and write clocks based on the 
read EFM and ATIP synchronization signals). 

While Morishima does not disclose, Yoshida clearly discloses a method for 
discriminating an optical storage medium (column 1 lines 9-14), comprising: comparing 
the clock frequency with a frequency threshold to discriminate a type of the optical 
storage medium so that the further data can be read (col. 4, lines 9-60). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the ability to discriminate an optical storage 
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medium as described by Yoshida into the teachings of Morishima. One of ordinary skill 
in the art at the time the invention was made would have been motivated to combine the 
teachings in order to "provide a disc type identifying system which can efficiently 
distinguish between at least four types of optical discs" (Yoshida column 2 lines 63-67). 

Regarding claim 8, Yoshida further discloses wherein the optical storage 
medium is discriminated as a DVD when the clock frequency is larger than the 
frequency threshold (col. 4, Lines 9-16 and col. 6, Lines 25-36). 

Regarding claim 9, Yoshida further discloses wherein the optical storage 
medium is discriminated as a CD when the clock frequency is smaller than the 
frequency threshold (col. 4, Lines 9-16 and col. 6, Lines 25-36). 

Claims 21-23 and 25-27 are drawn to the apparatus corresponding to the 
method of using same as claimed in claims 7-9. Therefore apparatus claims 21-23 and 
25-27 correspond to method claims 7-9, and are rejected for the same reasons of 
obviousness as used above. 

12. Claims 10. 24. and 28 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Morishima (US Patent Number 6.909,678 B2) in view of Yoshida 
et a. (US Patent Number 5.764.610) as applied to claims 7. 21. and 25 above, and 
further in view ofHira (US Patent Number 5.381.392). 

Regarding claim 10, Morishima in combination with Yoshida disclose the 
discrimination method according to claim 7, but do not explicitly disclose while Hira 


Application/Control Number: 10/693,052 Page 7 

Art Unit: 2627 

suggests the optical storage medium is discriminated as a blank disk when the clock 
frequency is substantially zero (Col. 3, Lines 53-63). 

Therefore, it would have been obvious to one ordinarily skilled in the art at the 
time of the invention to supplement the teachings of Morishima and Yoshida and have 
an optical storage medium be discriminated as a blank disk when the clock frequency is 
substantially zero, as suggested by Hira, in order to determine if a disk is blank and thus 
recordable. 

Claims 24 and 28 are drawn to the apparatus corresponding to the method of 
using same as claimed in claim 7. Therefore apparatus claims 24 and 28 correspond to 
method claim 7, and are rejected for the same reasons of obviousness as used above. 

13. Claims 29-31 are rejected under 35 U.S.C. 103(a) as being unpatentable 
overAndoh (US Patent Number 6,249,499 BP in view of Yamada et al. (US Patent 
Number 5,831,952). 

Regarding claim 29, Andoh discloses a method for discriminating a type of an 
optical storage medium (see the abstract and column 2 lines 32-55). 

Yamada discloses computing a distance between a reflection layer of the optical 
storage medium and a surface layer of the optical storage medium (col. 2, line 62 - col. 
3, line 5); determining a distance error of the computed distance between the reflection 
layer of the optical storage medium and the surface layer of the optical storage medium 
(col. 2, line 62 - col. 3, line 5); and comparing the computed distance with a distance 
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threshold to discriminate a type of the optical storage medium (col. 2, line 62 - col. 3, 
line 5). 

Ando additionally discloses if the distance error is less than a failure threshold, 
and using an alternate method to discriminate the type of the optical storage medium 
(column 2 lines 32-55 particularly the discussion regarding the use of alternate methods 
"in the case where the first discrimination means can not discriminate the type of optical 
disc"). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to combine the teachings of Andoh and Yamada. One of 
ordinary skill in the art at the time the invention was made would have been motivated 
to combine the teachings in order to play back or record and play back different types of 
optical discs having different reflectances and to discriminate the type of optical disc 
easily and reliably (see the abstract of Andoh). 

Regarding claim 30, Yamada further discloses wherein the optical storage 
medium is discriminated as a DVD if the computed distance is smaller than the distance 
threshold (col. 3, lines 4-5; DVD has a thin base substrate). 

Regarding claim 31, Yamada further discloses wherein the optical storage 
medium is discriminated as a CD if the computed distance is larger than the distance 
threshold (col. 3, lines 4-5; CD has a thick base substrate). 


Claims 32-36 are rejected under 35 U.S.C. 103(a) as being unpatentable 


14. 


over Andoh (US Patent Number 6,249,499 BP in view of Yamada et al. (US Patent 
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Number 5,831,952) as applied to claim 29 above, and further in view of Kumagai 
(US Patent Number 6,005,832). 

Regarding claim 32, the combination of Andoh and Yamada disclose the 
method of claim 29, and the use of an alternate method to discriminate a type of optical 
storage medium as noted above. 

Kumagai, however, discloses reading multiple data transition points from a 
specified range of the optical storage medium; and determining a dimension of multiple 
transition regions in the specified range of the optical storage medium, the transition 
regions being an interval between neighboring data transition points (discrimination 
signal and measured times t1 and t2, Col. 14, Lines 24-29 and 39-47, see Fig. 17C, 
elements 11 and 13, and Fig. 17E, elements 12 and 14). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to supplement the teachings of Andoh and Yamada with 
that of Kumagai. One of ordinary skill in the art at the time the invention was made 
would have been motivated to combine the teachings in order to effectively discriminate 
between types of optical disks. 

Regarding claim 33, Kumagai further discloses wherein the data transition 
points are edges of lands on the optical storage medium (column 7 lines 46-58). 

Regarding claim 34, Andoh and Yamada do not disclose, but Kumagai 
discloses obtaining a longest transition region in the multiple transition regions 
(comparing the measured times and threshold value, col. 14, lines 48-53); and 
comparing a dimension of the longest transition region to a transition region threshold to 
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discriminate the type of the optical storage medium (col. 14, lines 53-55; col. 15, lines 
60-65; col. 16 lines 6-10). 

Regarding claim 35, Kumagai further discloses wherein the compared 
dimension is a time consumption of the longest transition region and the transition 
region threshold is a time threshold (discrimination signal and measured times t1 and 
t22, Col. 14, Lines 24-29 and 39-47; Col. 15, Lines 60-65; Col. 16, Lines 6-10 and 
comparing the measured times and threshold value, Col. 14, Lines 48-53). 

Regarding claim 36, Kumagai further discloses wherein the optical storage 
medium is discriminated as a DVD when the time consumption is smaller than the time 
threshold (col. 15, lines 60-65; col. 16, lines 6-10). 

15. Claim 37 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andoh (US Patent Number 6,249,499 BP in view of Yamada et al. (US Patent 
Number 5,831,952) as applied to claim 29 above, further in view of Morishima (US 
Patent Number 6,909,678 B2), and further in view of Yoshida et a. (US Patent 
Number 5,764,610). 

Regarding claim 37, the combination of Andoh and Yamada disclose the 
method of claim 29 Morishima, however, discloses accessing synchronous data from a 
specified range of the optical storage medium (see the read EFM signal in Figures 1 
and 2 and the discussion in column 1 lines 34-66) and configuring a clock frequency of 
a PLL at a rate based on the accessed synchronous data to enable further data to be 
read from the optical storage medium (see the read EFM signal, the ATIP 
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synchronization signal, and the PLL circuits in Figures 1 and 2 and the discussion in 
column 1 lines 34-66 regarding the generation of the read and write clocks based on the 
read EFM and ATIP synchronization signals). 

While Morishima does not disclose, Yoshida clearly discloses comparing the 
clock frequency of the PLL with a frequency threshold to discriminate the type of the 
optical storage medium so that the further data can be read (col. 4, lines 9-60). 

Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to incorporate the method of discriminating a type of an 
optical storage medium as taught by the combination of Morishima and Yoshida into 
that of Andoh and Yamada. One of ordinary skill in the art at the time the invention was 
made would have been motivated to combine the teachings in order to "provide a disc 
type identifying system which can efficiently distinguish between at least four types of 
optical discs" (Yoshida column 2 lines 63-67). 

16. Claim 38 is rejected under 35 U.S.C. 103(a) as being unpatentable over 
Andoh (US Patent Number 6,249,499 BP in view of Yamada et al. (US Patent 
Number 5,831, 952) in view of Morishima (US Patent Number 6,909,678 B2) in view 
of Yoshida et a. (US Patent Number 5,764.610) as applied to claim 37 above, and 
further in view ofHira (US Patent Number 5,381,392). 

Regarding claim 38, the combination of Andoh, Yamada, Morishima, and 
Yoshida disclose the method of claim 37. Hira, however, suggests wherein the optical 
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storage medium is discriminated as blank if the clock frequency is substantially zero 
(col. 3, Lines 53-63). 

Therefore, it would have been obvious to one ordinarily skilled in the art at the 
time of the invention to supplement the teachings of Andoh, Yamada, Morishima, and 
Yoshida and have an optical storage medium be discriminated as a blank disk when the 
clock frequency is substantially zero, as suggested by Hira, in order to determine if a 
disk is blank and thus recordable. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to LaTanya Bibbins whose telephone number is (571)270- 
1 125. The examiner can normally be reached on Monday through Friday 7:30 am - 
5:00 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wayne Young can be reached on 571 272-7582. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 


/LaTanya Bibbins/ 
Examiner, Art Unit 2627 

/Wayne R. Young/ 

Supervisory Patent Examiner, Art Unit 2627 


